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Pecuniaby interests, to the amount of millions of dollars, are 
dependent on this question ; the subject itself concerns the re- 
lations of two of the great powers of the world ; in it may possi- 
bly be involved the question of peace or war between those 
powers, and thereby, not improbably, the peace of every nation 
in Christendom, and, by consequence, the highest interests of 
humanity. 

A matter which, by possibility, may result in consequences 
so momentous, should be approached with the utmost coolness 
and impartiality ; and its discussion should be marked by a con- 
scientious regard to truth — ^truth alike as to facts alleged and 
the principles of law applicable to those facts and furnishing the 
rule of decision. 

No citizen of the United States, who loves his country or 
his race, can desire to see a rupture of the amicable relations 
which have existed between his country and Great Britain for 
upwards of half a century. On the contrary, his ardent desire 
should and would be, that these relations should be perpetual ; 
he would regard it as his imperative duty to see to it that, if 
those relations are interrupted, the fault could not be attributed 
to his country, but should, in the judgment of enlightened men 
everywhere and by the Great Euler of all, be charged upon 
Great Britain. 

It is, undoubtedly, a task of difficulty for a right-minded 
American, by whatever party name he may be called, and 
whether he is among the supporters or the opponents of the 
present administration, and whatever his views may be of the 
origin and causes of the present rebellion, or of the mode in 
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which the war for its suppression has been conducted — it is, I 
say, a difficult task for any American citizen, in view of all that 
has occurred in England since that war commenced, to enter on 
the investigation of the present question with the calmness so 
essential to the elucidation of truth at all times, and so indispen- 
sable on the present occasion. "When he adverts to the undeni- 
able fact that, without the recognition by the British Queen of 
the Eebel States as " belligerents," and the consequent proclama- 
tion of " neutrality," and without the constant enormous sup- 
plies to them of munitions of war of every variety by the sub- 
jects of the British Crown, the war could by no physical possi- 
bility have continued one year after the firing of the first gun at 
Fort Sumter, on the 12th of April, 1861 ; and when he remem- 
bers that those acts of that Government and its subjects occurred 
in a time of profound peace and during the existence of a per- 
fect treaty of amity and concord between them and us, and that 
they occurred, too, within a few months after the whole Ameri- 
can people had exhibited to an admiring world the sublime and 
beautiful spectacle of an universal ovation to the future King of 
England* — ^it is, I repeat, a work of difficulty for him to free 
himself from the influence of all those facts in an endeavor, how- 
ever sincere, to arrive at a correct conclusion in reference to the 
rights of his own country and the duties of Great Britain in the 
matter now under consideration. Still, that task can be per- 
formed, and it wiU be my earnest effort, in this investigation, to 
disregard all extraneous influences and to conduct it with that 
candor without which arguments and conclusions would be alike 
valueless. 

Some grounds for the liability of the British Government on 
this occasion have been stated by high American authority, 
which, in my view, are untenable. These grounds wUl, prelim- 
inarily, be mentioned : 

First : These privateers have been called " British pirates,'' 
and, as such, it is urged, that the British Government is liable 
for their acts. 

* It is not to be forgotten that this magnificent tribute came, in j&ct, from the 
24,000,000 people of the States now engaged in the sacred work of preventing the 
destruction of the Republic. The only place Tisited by the Prince of Wales in the 
States now in rebellion, was Richmond, and there he met wUh the only ineuU he re* 
ceived on this eide the AUanUe / /^ . - 




DEPBEDATIONS OP BEBEL PBIVATEEBS. 5 

They cannot, on a just construction of the "Law of Nations," 
be, in any legal or " international" sense, denominated " pirates." 
It is conceded that they acted under commissions from the Beb- 
el Confederacy : that Confederacy was in May, 1861, recognized 
as a " belligerent" by the British Government ; it has practical- 
ly been recognized by our own as a "belligerent" in the most 
emphatic and conclusive manner, by the exchange of prisoners 
and otherwise. But, mark! this recognition wets svhsequent 
to that of the British Government, and arose from the absolute 
necessity of the case — a necessity caused, in part or mainly, by 
that very recognition by Great Britain. If rebel soldiers, who 
have captured in battle the property of citizens of the United 
States, are not legally robbers, and if rebel soldiers, who have 
killed in battle citizens of the United States, are not legally mur- 
derers, then the crews of the rebel privateers are not " pirates," 
and the vessels themselves are not " piratical" vessels. I use the 
terms "piratea" and "piratical" in a legal sense, and solely in 
reference to the liability of the British Government for their 
acts ; the character of these privateers in a practical and moral 
sense is a different matter, which wiU hereafter be alluded to. 
The definition of piracy, as found in text writers, is, " the of- 
fence of depredating on the high seas without being authorized 
by any sovereign State." (Wheat. Int. Law, p. 246, Ed. 1863.) 
The definition is incomplete without this addition : " or by per- 
sons assuming to be a State and recognized by other States as 
belligerents." 

So far as ^w question of technical, legal piracy is concerned, 
a commission from the Eebel Government is as available for all 
purposes as if that Government was a recognized Government. 
Had the Rebel States not been recognized as "belligerents," 
then, indeed, those privateers would have been in every sense 
" piratical vessels." But acting, as we have seen, under a com- 
mission issued by recognized "belligerents," that commission, 
from the very nature of the case, protects, so far as the question 
of " piracy" and " pirates" is concerned, all and each of the 
crew, whatever the nationaUty of any of them may be. Conse- 
quently, the mere fact that these privateers were manned, in 
whole or in part, by British subjects does not render them, in a 
legal sense, " British pirates," as they have been termed by an 
eminent American Senator. So fiiras the question of " piracy'^ 



6 LIABILITY OF THE BRITISH GOVERN"MENT FOR 

is concerned, in reference to the matter now under consideration. 
those privateers are to be regarded, in all respects, as would be 
the privateers of any nation with whom we might be at war — 
Spain, France, Mexico. 

It is to be observed, that the formal recognition by Great 
Britain and other nations, and the practical recognition by our 
own country, of the Eebel States as "belligerents," in no man- 
ner recognizes them as a nation, and has no effect whatever on 
that question. 

Second : Nor are they " British pirates," or "pirates" in any 
sense, so far as the present question is concerned, because there 
is in point of fact no port to which their prizes can be taken for 
trial and adjudication. The independence of the Eebel States 
and their existence as a nation being nowhere recognized, they 
cannot take their prizes into any port of any other nation for 
any purpose ; and yet an undoubted rule of National Law, as to 
vessels captured by privateers, is, that they must be taken into 
port for trial and adjudication. In this case, the difficulty arises 
from the fact, not that there are not nominally and theoretically 
ports, as, for instance, "Wilmington and Mobile, to which the 
prizes might be taken, for in the recognition of the Rebel States 
as "belligerents" the existence of their ports for the purposes 
now mentioned is necessarily involved and implied, but the diffi- 
culty arises from the fact that those ports are practically inac- 
cesstble, in consequence of the blockade. Indeed, one case has 
occurred, in which a prize captured by a Rebel privateer was 
taken into the port of Charleston and condemned, though it is 
proper to add that that condemnation was held by an eminent 
Judge of one of the United States tribunals (Sprague) to be 
wholly invalid. The Rebel privateers cannot, therefore, be 
deemed "pirates" or "piratical," because they do not in fact 
comply with the rule of the Law of Nations in the respect now 
mentioned, but, instead thereof, contemporaneously with the 
capture, bum and destroy the captured vessels and cargoes. 

It will be kept in mind that in these observations I speak 
merely of the legal and technical character of these privateers, 
and in reference only to the question of the liability of Great 
Britain for their acts. It is not relevant to advert now to the 
barbarism of those acts, nor to the inhumanity of any Govem- 
ment^ or of any individual Bubjeots of any Government, 
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who should in any manner give aid or countenance to such 
revolting deeds of incendiarism and plunder, so repulsive to the 
spirit of the age and so repugnant to every feeling of Christian 
civilization. These consideration are appropriate, if at all, in 
another connection. 

Third : As the Grovemment of Great Britain is not liable for 
the acts of these privateers, on the ground of their alleged 
piratical character, so it is not liable to us by reason of any 
municipal law of its own. 

It has often been said, very loosely, that in the fitting out 
and despatch of these vessels the British Legislative Act, com- 
monly called " The Foreign Enlistment Act," has been clearly 
violated, and that for this reason that Government is liable. 
That act has been made the subject of much comment, and I 
subjoin a verbatim copy of its material provisions, thus enar 
bling all to read and understand it.* Doubtless, this act shows 

* Ertract from the "Foreign Enlistment Act," 69 Geo. HI., chap. 69.— "Sec- 
tion 1, And be it further enacted, that if any person within any part of the United 
Kingdom, or in any part of His Majesty^s dominions beyond the seas, shall, without 
the leave and license of His Majesty, for that purpose first had and obtained, as 
aforesaid, equip, furnish, fit out or arm, or procure to be equipped, furnished, fitted 
out or armed, or shall knowingly aid, assist or be concerned in the equipping, furnish- 
ing, fitting out or arming of any ship or vessel, with intent or in order that such 
ship or vessel shall be employed in the service of any foreign prince, state or po- 
tentate, or of any foreign colony, province, or part of any province, or people, as 
a transport or store-ship, or with intent to cruise or commit hostilities against any 
prince, state or potentate, or against the subjects or citizens of any prince, state or 
potentate, or against the persons exercising or assuming to exercise the powers of 
government in any colony, province, or part of any province or country, or against 
the inhabitants of any foreign colony, province, or part of any province or country 
with whom His Majesty shall not then be at war ; or shall within the United King- 
dom or any of His Msjesty^s dominions, or in any settlement, colony, territory, 
island or place belonging or subject to His Majesty, issue or deliver any commission 
for any ship or vessel to the intent that such slup or vessel shall be employed as 
aforesaid, every such person so offending shall be deemed guilty of a misdemeanor, 
and shall, upon conviction thereof, upon any information or indictment, be punished 
by fine and imprisonment, or either of them, at the discretion of the Court in which 
such offender shall be convicted, and every such ship or vessel, with the tackle, ap- 
parel and famiture, together with all the materials, arms, ammunition and stores 
which may belong to or be on board of any such ship or vessel, shall be forfeited ;• 
and it shall be lawful for any officer of His Majesty's customs or excise, or officer 
of His Miyesty's navy, who is by law empowered to make seizures for any forfeiture 
incurred under any of the laws of customs or excise, or the laws of trade or naviga- 
tion, to seize such ships and vessels as aforesud, and in such places and such man- 
ner in which the officers of His Majesty^s customs or excise and the officers of His 
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very clearly what the British Parliament deemed the duty of 
that nation toward other nations ; it gives a most decided and 
important construction on their part to the **Law of Nations," 
as applicable to such cases ; but, surely, it cannot be urged, as 
a ground for their liability, that they have foiled to execute 
their own statutes, their own merdy municipal law, when it is 
not alleged or pretended that any irecUy exists requiring its 
execution. It never can be a just ground of complaint, by 
one nation against another, that the latter has omitted or refused 
to carry into effect its own laws. No nation can thus intermed- 
dle with another, or thus interfere in what may well be denom- 
inated their "private affairs." I deem it quite unnecessary to 
dwell further on a proposition so self-evident; and I have 
adverted to this point only because I have seen, in some pub- 
lications of respectabilityj the violation of this statute of Great 
Britain asserted as a ground of her liability for the acts of these 
privateers. 

Fourth : Nor is she liable on the ground of national " comity." 

Majesty's nayj are empowered respectiyely to make seizures under the laws of cus- 
toms aud excise or under the laws of trade and navigation, and that every such 
ship and vessel, with the tackle, apparel and furniture, together with all the mate- 
rials, arms, ammunition and stores, which may belong to or be on board of such 
ship or vessel, may be prosecuted and condemned for any breach of the laws made 
for the protection of the revenues, customs and excise, or of the laws of trade and 
navigation. 

" Section 8. And be it further enacted, that if any person in any part of the 
United Kingdom of Great Britain and Ireland, or of any part of His Majesty's 
dominions beyond the seas, without the leave and license of His Majesty first had 
and obtained, as aforesaid, shall, by adding to the number of guns of such vessel 
or by changing those on board for other guns, or by the addition of any equipment 
for war, increase or augment, or procure to be increased or augmented, or shall be 
knowingly concerned in increasing or augmenting the warlike force of any ship or 
vessel of war, or cruiser, or other armed vessel which, at the time of her arrival in 
any part of the United Kingdom or any of His Majesty's dominions, was ship of 
war, cruiser or armed vessel in the service of any foreign prince, state or potentate, 
or of any person or persons exercising or assuming to exercise any powers of gov- 
ernment in or over any colony, province, or part of any province or people, belong- 
ing to the subjects of any such prince, state or potentate, or to the inhabitants of 
any colony, province, or part of any province or country, under the control of any 
person or persons so exercising or assuming to exercise the powers of government, 
eTery such person so oJSending shall be deemed guilty of a misdemeanor, and shall, 
upon being convicted thereof, upon any information or indictment, be punished by 
fine or imprisonment or either of them, at the discretion of the Court before which 
such offender shall be convicted." 



DEPREDATIONS OF REBEL PRIVATEERa 9 

Whatever we might justly have expected of her on this ground, 
and how much soever her own good and comfort and ours may 
have been promoted by her exercise on this occasion of that 
"comity," which, in view of the relations existing between us, 
might so reasonably have been anticipated, yet a violation 
merely of "comity " can in no case furnish a legal and author- 
ized ground for a demand of indemnity. 

Fifth : Nor is there any ground of liability on the part of the 
British Government, or any right or power on our part to treat . 
these privateers as pirates, or to require that Government so to 
treat and consider them, arising out of the Treaty of Paris of 
1856, by which privateering, as between the parties to it, was 
rendered piratical. We are not parties to that Treaty^ 

The matters above stated have, at different times since the 
breaking out of the Bebellion, been put forth as grounds of 
liability on the part of Great Britain for the acts of these pri- 
vateers, I have briefly mentioned them because, in my judg- 
ment, they cannot be sustained, and because this matter is 
fraught with consequences of too much solemnity to justify 
introducing into its discussion propositions of questionable 
accuracy. 

This subject is, indeed, one of surpassing importance; it 
affects the pecuniary interests of our citizens to a vast amount 
(exceeding thirty millions of dollars as is supposed by some,) 
for which, on legal principles, neither their own Government, 
nor the Eebel Government, nor the captors are liable. It in- 
volves, as before-mentioned, to a greater or less extent, the 
amicable relations of the two countries; for if that Govern- 
ment is bound to make compensation and declines fulfilling 
its obligations, the question of peace or war may arise. 

It is very clear that the Government of the United States 
could by no means be justified in demanding indemnity of that 
of Great Britain, except on grounds of fact and law that could not 
he jus&y controverted. In other words, our Government, before 
making demand on Great Britain, must be ^^ clearly right." 
However much our Government may sympathize with its 
citizens in their calamities, and however keenly it may feel the 
nnkindness of the Government and of individual subjects of 
Great Britain, and however much the moral sense of mankind 
may be shocked by the savage practices of these privateers, j 




10 LTABILITY OF THE BRITISH GOVERNMENT FOR 

none of these considerations can be taken into view in deter- 
mining the present question. Its decision can depend on no 
statute law of England or of this country; on no treaty to 
which we are not a party ; on no express treaty on the subject 
between us and Great Britain, as there is none ; on no liability 
of the Eebel Government to comply with the Law of Nations, 
in reference to the disposition of prizes ; on no supposed or real 
violation of the " comity " due to us from Great Britain ; on no 
considerations of sympathy or humanity: its determination 
must rest solely on the Law of Nations — on that law must the 
case stand or fall. That law prescribes the duties and the 
liabilities of neutral nations; as between us and the Eebel 
Government England has declared herself, and is to be taken 
to be a neutral, and as such she is bound by that law to the 
duties it prescribes. 

I. The first step is to ascertain and state the facts ; and as to 
these there seems to be no room for dispute. For all the pur- 
poses of settling the great principle here involved, it 'is suffi- 
cient to present the facts in a single case, and then determine 
the principles applicable to, and the rule governing, that case : 
all others similarly situated would be subject to the same rule. 

The case I select for the discussion and determination of the 
question, is that of the Alabama. The facts in that are unde- 
niable and undenied. They are in substance as follows : 

(1.) This vessel, originally the gunboat " 290 " (and so called 
from the number of British merchants and other British sub- 
jects who contributed to her fitting out I !), was being fitted out 
as a vessel of war^ in Liverpool, in June, 1862. 

(2.) Mr. Adams, the Minister of the United States, on the 
twenty-second of that month addressed a note to Earl Eussell, 
expressly calling the attention of the Government to the fact ; 
and in the same note stated that the Oreto, which was fitted out 
at the same port, and to which Earl Eussell's attention had been 
called on the fifteenth of February, 1862, had sailed from Liv- 
erpool on the twenty-second of March, and had gone directly 
to Nassau and was there completing her armament, provisions, 
•and crew, for the purpose of defpr&i/itwg on ih^ commerce of the 
United States^ notwithstanding it had been averred by the British 
officials at Liverpool that her destination was Palermo, and that 
Earl Russell had so stated to Mr. Adams. 
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To show how explicit, direct, and emphatic this note of Mr. 
Adams's was, I give an extract from it.* 

(3.) Earl Eussell, on the fourth day of July, 1862, informed 
Mr. Adams that there was no attempt on the part of the build- 
ers to disguise the fact that the vessel (the " 290 ") was intended 
ds a vessel of. war; that they did not deny that she had been 
built for a foreign government; hut that they did not feel disposed 
to reply to any questions respecting hei* destination after she left 
Liverpool. 

(4.) On the twenty-second of July, depositions f were sent 
to Earl Russell, accompanied by the opinion of Mr. Collier, a 
reputable English lawyer, that it was the duty of the Govern- 
ment, on that evidence, to detain the vessel, and that the Gov- 
ernment of the United States would have good grounds of com- 
plaint if she were allowed to escape. 

(5.) On the twenty-ninth of July, the vessel sailed, without 
register or clearance, 

(6.) On the thirty-first of July, Earl Russell informed Mr. 
Adams that a delay in determining on the case of the " 290 " 
had been caused by the sudden sickness of the Queen's Advo- 
cate, incapacitating him for business! II that this had rendered 
it necessary to call in other parties, whose opinions had at last 
been given for the detention of the vessel ; but before the order 
arrived at Liverpool the vessel was gone. 

♦ " This vessel has been buUt and launched from the dock-yard of persons, one 
of whom is now sitting as a member of the House of Commons, and is fitting out 
for the especial and manifest purpose of carrying on hostilities at sea. It is about 
to be commanded by one of the insurgent agents, the same who tailed in the Oreto. 
The parties engaged in the enterprise are persons well known at Liverpool to be 
agents and officers of the insurgents in the United States, the nature and extent of 
whose labors are well explained in the copy of an intercepted letter which I received 
from my Government, and had the honor to place in your Lordship^s hands a few 
days ago." — (Diplom. Cor., 128.) 

f To show the character of the testimony furnished to Earl Russell, I refer to 
one of the depositions, that of William Fassmore, who, in substance, swore that 
" he joined the vessel in Laird & Co.^s ship-yard at Birkenhead, and remained on 
her several days ; tliat there came on board about thirty old men-of-war's men, 
among whom it was well known that she was going out as a privateer for the Con- 
federate Grovemment, to act against the United States imder a commission from 
Jefferson Davis; that he had been shipped by Captain Butcher to sail on the 
* 290,' with the express understanding that she was going to fight for the (}ovem- 
meut of the Confederate States.'* 
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(7.) On the sixteenth of October, 1862, Earl Eussell received 
further evidence from Mr. Adams of the character of this ves- 
sel and the business for which she was intended. In reply to 
that information, and the accompanying complaints of Mr. 
Adams, Earl Eussell places bis justification simply on the 
ground that "the foreign enlisiment act can be evaded by very 
Bvbtle contrivances^ but that Her Majesty cannot, on that account, 
go beyond the letter of the existing laws." 

(8.) Having left Liverpool on the twenty-ninth of July, the 
vessel sailed to Terceira, in the Azores, and there anchored. 
She there received from the British bark Agrippina, which had 
sailed from the Thames, the greater portion of her guns and 
stores; she soon after took on board, from the British steamer, 
Bahama, which had cleared from Liverpool on the twelfth of 
August, the rebel Captain Semmes, fifty more men, and addi- 
tional stores. Semmes hoisted the rebel flag, named the vessel 
the Alabama, and with a crew, the greater part of which be- 
longed to the English Naval Reserve, soon afterwards set out 
on his unhallowed mission. 

(9.) All these facts were fully known to the British Govern- 
ment, almost contemporaneously with their occurrence. 

(10.) Since her departure from Terceira, the Alabama has 
often cruised for a week at a time, in the aggregate for months, 
in the British West-Indian waters; she has often been in Brit- 
ish West-Indian ports ; she was for six days at one time in the 
port of Kingston, Jamaica. There has not elapsed any one 
period of forty-eight hours, since her departure from Terceira, 
when it was not in the power of the British Government to 
seize and take possession of her. No step for this purpose has 
ever been taken. 

(11.) Within a few days aft»r her departure from Terceira, 
she commenced her depredations on our commerce, and during 
the thirteenth months of her career as a privateer, she has 
destroyed numerous and valuable vessels, with their cargoes, 
belonging to citizens of the United States, and she is still 
engaged in her infamous work ; all which facts are and were 
well known to the Government of Great Britain and to all the 
world. 

The facts above stated, except those of public notoriety, have 
been gathered from official documents. 
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n. It has already been staJfced, that the British Government, 
if liable at all for the losses caused by these depredations, is 
thus liable only under the Law of Nations^ and under that head 
of that law which prescribes the duties and liabilities of neu- 
trals. 

The Law of Nations is. defined by an eminent writer on that 
subject* to be, "the law which determines the rights and regu- 
lates the intercourse of independent States, in peace and m 
war; is founded on custom and implied contract; has sprung 
up from mutual consent, and is the written law which the con- 
sent of nations has established." By this all civilized nations 
are bound. This law is found in the works of various pub- 
licists of admitted authority, and in the decisions of high 
tribunals here and elsewhere. I shall refer to none that are 
not universally accredited. The duty of neutral nations, as 
between belligerents in time of war, is very clearly stated. 

Wheaton,f in his " Elements of International Law," (page 
697, Ed. of 1868,) thus states the law : 

" The neutral is not at liberty to fiivor one party, to the det- 
riment of the other ; it is his duty to be every way careftd to 
do equal and exact justice to both parties. 

Phillimore (Commentaries on International Law, voL 8, p. 
181,) says, " The relation of neutrality consists in two principal 
things, (1.) entire abstinence from any participation in the war; 
(2.) impartiality of conduct toward both belligerents. It is for 
the neutral perpetually to recollect, and practically to carry 
out, the maxim ' that he is an enemy who does that which 
pleases the enemy,\ " 

Kent (Commentaries, vol. 1, p. 118, fifth Ed.) whose author- 
ity is equally respected in Europe and America, says: "A neu- 
tral is not to fevor one belligerent at the expense of the other." 

It would be a work of supererogation to accumulate author- 
ities on this point All writers on the Law of Nations concur 
in relation to the duties of neutrals. The rule, as stated above, 
is found in nearly the same words in Grotius, Book 8, ch. 27 ; 

* 1. WildmftD, Int. Law, p. 1. 

f The British Under-Secretary of State for Foreign Affairs, (Mr. Lajard,) in a 
speech in the House of Commons on the twenty-second of February, 1862, said 
that ^* Wheaton, as everybody knows^ has written one of the most valuable treatises 
on the subject of international law that was ever composed.'^ 
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Byrkenhook, Book 1, ch. 9; Vattel, Book 3, ch. 7; Azuni, 
Part IL, cb. 1, art 8. The rule, as thus laid down, will not 
be questioned ; its spirit and substance being, that the neutral 
shall not do, nor permit any within his jurisdiction to do, any 
act in behalf of one belligerent that would manifestly and nat- 
urally tend to the detriment of the other, or any act which 
would enable one to do an injury to the other which he could 
not do were it not for the act of the neutral ; the conduct of 
the neutral must be, not only in form, but in reality and efiFect, 
absolutely impartial. The rule is, not that the neutral may do 
acts favoring the one, and, by way of compensation, do similar 
acts in fevor of the other, which he (the neutral) may allege 
are of equal benefit to the other, for of this he cannot judge 
and is not authorized to judge. (Vattel, Book 8, ch. 7, 5, lOj 
4.) He must not do any act of favor to either which may be 
the means of injuring the other; and certainly he cannot do 
an act of fevor to the one and then, on the allegation of equal- 
ization, do a similar act to the other, when the relative circum- 
stances and condition of the two belligerents are such that by 
no possibility can the act of intended equalization be of equal 
benefit to the latter, or put it in his power to do an equal detri- 
ment to the former. 

Such being the rule, do the fiicts (as above set forth) in the 
case of the Alabama, show its violation by Great Britain ? 

III. No one will deny that the fitting out of the Alabama, 
for the purposes for which she was intended, and to which she 
was immediately applied, was a direct and palpable act of aid 
and benefit to the Eebel Government, and of equally direct 
and palpable detriment to the Government and people of the 
United States. It was a manifest and clear departure from that 
"impartiality," as between the belligerents, which "neutral" 
Great Britain waa "bound to adopt;" it was the doing that 
" which was well pleasing to the enemy ;" it was " favoring one 
party to the detriment of the other." This proposition would 
seem to be self-evident But it is pertinent to call to mind an 
undisputed fact, which gives an unwonted degree of aggrava- 
tion to this " unneutral " act. Had the Eebel Government been 
" recognized " as one of the nations of the earth ; had it pos- 
sessed even a single accessible port; had they had a national 
marine, even if quite insignificant; had they possessed the 
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means and appliances for building, equipping, supplying, and 
manning ships, the acts now complained of would have been 
comparatively innocuous, and, though legally a breach of neu- 
trality, they would practically have been of little detriment. 
But what was the real state of things in the Bebel States? 
They were not "recognized" as a nation by a single govern- 
ment on earth ; they had no port that was not so blockaded as 
to render it, to say the least, useless ; they had no navy, not 
even a single vessel of war, or even of commerce ; they had no 
navy-yards for the construction of such vessels ; they had no 
armaments for them, and no place for their manufacture ; they 
had no sailors ; they had no national credit, for they had no na- 
tional name or standing ; in fine, they were in a mere " embryo 
condition, and wholly and absolutely powerless for any offen- 
sive, or even defensive, purposes on the ocean — they were utter- 
ly destitute of all means or ability for ocean warfare. This is an 
unexaggerated statement of the real state of things at the time 
in question ; indeed, the total feebleness and helplessness of the 
Eebels, in the respects just mentioned, cannot be too strongly 
stated. It was in this state of things and under these circum- 
stances, that, they were supplied in England and from English 
ports with all the means and appliances, ships, armaments, men, 
cJtores, for commencing and carrying on a war on the ocean 
against the United States and her citizens, and for performing 
deeds of practical piracy theretofore unknown in Christendom 
and paralleled only by the acts of the Barbary States in their 
day of lawless license. This was not adding to means already 
existing — ^it was creating the means ah origine; it was literally 
bringing into existence a power that before did not exist. 

It is not pretended that any vessel of war was ever fitted out 
in, and despatched from, England for the benefit of the United 
States ; but had such been the fact, it is already seen that by the 
Law of Nations, no such act could take from the acts above 
stated, in relation to the Alabama, their unneutral character. 
Had such assistance been offered to the United States, and did 
international law allow a " neutral " to aid one belligerent and 
then compensate for it by equivalent aid to the other, no such 
equivalent could by possibility exist in this case ; any such aid 
would, at the most, have been but an inappreciable addition to 
our existing means ; thus, even then, there would have been a 
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most palpable and injurious violation of neutral duty. The- 
only possible argument wbicb Great Britain, in that event, 
could bave urged would have been, that by Oie acceptance of 
such aid, unimportant as it may have been, the United States 
must be deemed to have waived their right to insist on indem- 
nity for such violation by Great Britain. The circumstances 
(had such an event occurred) may or may not have been such 
as to render that argument available. 

I have thus briefly adverted to this particular matter, simply 
because it has been repeatedly asserted in England that as much 
aid has been afforded to the United States as to the Eebels. 
The fallacy of such an assertion, as an excuse or justification 
for England, is manifest. 

IV. If, for the moment, it should be conceded that Great 
Britain could not be liable for the fitting out and dispatch of 
this privateer, unless her Government had, preliminarily to her 
departure, knowledge or reasonable notice of her objects and 
intentions, what unprejudiced mind can resist the conclusion, 
that the facts above stated show full and adequate notice, if not 
actual knowledge? It is to be observed, that on this great na- 
tional question, to be judged of as it is, by the rules and princi- 
ples of that overshadowing law, which governs not one nation 
but all, and which is above all municipal law, the technical and 
narrow rules applicable to local, territorial law, have no place. 
As was truly and emphatically said by the Supreme Court of 
the United States, in its judgment in a case involving great na- 
tional questions, (The Hiawatha, March, 1863,) " the objections 
taken here might have had weight on the trial of an indictment 
in a criminal case ; but precedents from such sources cannot be 
received as authoritative in a tribunal administering puhUo and 
national law.^^ 

Without repeating the evidence presented to Earl Eussell in 
the case of the Alabama, as stated above, it is with entire con- 
fidence submitted, that it was superabundant to justify and re- 
quire her arrest and detention, on the ground of full notice and 
knowledge on his part. Had the case been in a criminal court 
in England or America, any impartial Grand Jury in either 
country could not, on that evidence, have hesitated to find an 
indictment, so far as the point just mentioned is concerned. 

V. It is not a little surprising that Earl Eussell, in a letter to 
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Mr. Adams, of October sixteenth, 1862, assumes, and Mr. 
Layard, in the House of Commons, on the twenty-second 
day of February, 1&62, asserts, that the only law which enables 
the British Government to interfere in such cases is " The For- 
eign Enlistment Act." If, indeed, the acts, or the evidently in- 
tended acts, in the case of the Alabama, were a violation of the 
Law of Nat%<ym^ and were to be judged of by that law, then it 
may truly be said that there is and can be no nation in Christ- 
endom in whose Government does not inhere the power and the 
duty, irrespective of its municipal law, of preventing and pun- 
ishing such violation. Such power exists ex necessitate rd and 
springs from, and is involved in, the great law of nations, as 
of individuals — the law of self-preservation. The distinguished 
statesmen who uttered the sentiment just mentioned, must 
have done so without deliberation ; for it is impossible to 
believe that the peace of Great Britain and the highest in- 
terests of humanity can be made to depend on the question, 
whether means to provide against or prevent a violation 
by her of the Law of Nations depends on the existence or 
non-existence of a statute of the realm applicable to the case I 
As on the one hand, we have no right to complain of the non- 
execution of a municipal law of that country, so, on the other, 
she cannot excuse herself for a violation of her duties, as a 
member of the family of nations, on the ground that she has 
no law on her statute-book affording the appropriate remedy. 
The only practical benefit of the statute referred to, in regard 
to the present question, is, as already stated, that it is an em- 
phatic assertion by her legislature of the duties devolved on 
her by the Law of Nations. But even if our rights or her lia- 
bilities depended on that statute, it would be an easy task to 
show that the case of the Alabama came within its spirit and 
intent, if not within its very letter ; but a discussion of that 
proposition would be idle, for the reasons just given. Burlama- 
qui, in his Treatise on Natural Law, states the rule truly when 
he says, " It is presumed that a Sovereign knows what his sub- 
jects openly commit, and Ws power of hindering the evil is like- 
wise always presumed." 

VI. Hypothetical cases do not always subserve a useful pur- 
pose in argument, but in this instance a case may be supposed 

2 




18 LIABILITY OP THE BRITISH GOVERNMENT FOR 

wliicli must, it would seem, carry conviction to every British 
mind. 

The present rebellion against the Government of the United 
States is an effort to dismember the Eepublic of the United 
States ; a similar rebellioti in Ireland against the Government 
of Great Britain would be an effort to dismember the Empire 
of Great Britain: Thus, the object (and the end if successftil) 
of the two rebellions would be identical. The relative position 
of the Eebel States to the United States and of Ireland to Great 
Britain are the same, each is part and parcel of the nation to 
which it belongs; the position of those States and of Ireland is, 
in every " material " respect, the same : each of them, compared 
with the nation of which it is a part, is equaUy inferior in pop- 
ulation, naval and military power, armaments, and pecuniary 
resources; in the incipient period of her supposed rebellion, 
Ireland would, at the most, be " recognized " only as a " bellig- 
erent," and thus they would each be alike in having no " na- 
tional character." Ireland would have no navy, and no avail- 
able ports, (as doubtless they would be blockaded as are the 
rebel ports,) and so, in these respects, again there would be a 
precise similarity ; in the case of the Irish rebellion, we should 
have the same right to acknowledge her as a "belligerent," and 
to proclaim our " neutrality," as Great Britain had in reference 
to the Eebel States. Suppose, then, this Irish rebellion, under 
circumstances relatively to Great Britain so precisely similar to 
those of the Eebel States relatively to the United States, and 
then suppose that privateers were fitted out and despatched from 
the port of New- York under commission from the Irish Eebel 
Government, manned, provisioned, and armed in New- York — 
suppose that those Irish rebel privateers should burn and de- 
stroy hundreds of British vessels and their cargoes to the value 
of millions of pounds sterling, what would all England, from 
the queen on the throne to the pauper in the workhouse, with 
one voice exclaim ? We need not say. We know that our 
language can hardly furnish words in which the indignation 
(and just it would be) of that people would, in such case be 
expressed. Yet the eodsting case and the supposed case admit 
not of the slightest essential distinction. Who can doubt that, 
in the supposed case. Great Britain would months ago have 
resorted to reprisals, if not to war? 
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Vn. In a matter of tliis momentous import we can have no 
better guide than the repeated and deliberate precedents of the 
two Governments. To begin with that of the United Statea 

That there should have been, as there was, in this country in 
the latter part of the last century, immediately after the close 
of the War of Independence, an almost universal feeling of 
grateftd affection for France, was perfectly natural. Notwith- 
standing the state of the public mind, our duties as neutrals, (as 
between France and Great Britain,) springing entirely from the 
Law of Nations and vrithout any statute on our part, were per- 
formed (it may well be said, under the circumstances) in a 
spirit of lofty devotion to law and duty. In 1798, President 
"Washington instructed the proper officers to prosecute all per- 
sons who should violate the Law of Nations in respect to 
France and England.* Immediately after this the British min- 
ister expressed his belief that a vessel — the " Little Sarah " — 
was fitting out as a French privateer. Proceedings were imme- 
diately taken for her seizure, and her armament being found to 
be such as might be used for a privateer, she was prevented from 
sailing. Similar proceedings, on similar grounds, were taken 
against the " Eepublican." She was seized and detained, and, 
with the persons engaged in fitting her out, was delivered over 
to the proper tribunals.f 

Numerous other cases of a similar kind occurred about that 
period. Mr. Canning, in a speech in Parliament in 1819, com- 
mended in the highest terms the conduct of our country at a 
time when ujiiversal popular sentiment rendered it so difficult 
to observe the obligations of neutrality. J 

.At the time of the war between Spain and her revolted colo- 
nies in South- America, great as naturally was our sympathy 
with the latter, numerous vessels which were fitted out in New- 
Orleans and its vicinity, with the sicspected object of acting as 
privateers against Spain, were seized and detained, and the par- 
ties prosecuted and punished, as will be seen by reference to 
the history of that period, in tiiat valuable work "Mfc^'s 
JRegisterJ^ 

During the war between the German Confederation and Den- 

* American State Papers. Vol. 1, p. 140. 

f Works Jeflferson. Vol 3, p. 886. J 4 0axmlDg*8 Speeches, p. 152. 
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mark, (1848,) a war steamer was purchased in New-York by the 
former ; her sailing was objected to by the latter on account of 
that war ; she was detained for some time, and was not permitted 
to sail till a satisfactory bond was given that she should not be 
used against Denmark. This case is fully stated in the Con- 
gressional Documents of the first session of thirty-first Congress, 

In the Canadian rebellion of 1838, it is a matter of public 
history that preventive measures of the most eflBcient kind were 
adopted by our Government to maintain, in spirit and practical 
eflEect, our relations of amity with Great Britain. A reference 
to particular instances would unnecessarily extend this paper; 
the official records of both counfees abound in proofs on the 
subject. That rebellion was regarded by Great Britain very 
much as this is by the United States. 

During the Crimean war in 1865, the " Maury," a vessel be- 
longing to a citizen of the United States, was loading in the port 
of New- York ; on an affidavit of a very imperfect character, fur- 
nished by the British consul on his allegation of suspicion, that 
she was to be used as a Eussian privateer, she was seized and 
detained, and her cargo carefully examined. She was released, 
the consul being fully satisfied of the groundlessness of his sus- 
picions, and he publicly apologized for his conduct. This vessel 
was being fitted out by a merchant (Mr. Low) of imquestioned 
standing and integrity, and whose antecedents were without re- 
proach, whereas, the Alabama was being prepared for sea by 
parties who had just before been guilty of gross falsehood and 
fraud on the British Government in dispatching the Oreto. 

In every one of the above instances this Government did 
precisely what was requested of the British Government by our 
minister in the case of the Alabama — ^namely, it applied the re- 
quisite preventive means ; in no case was the testimony more per- 
suasive than that presented in the case of the Alabama. 

Great Britain furnishes her share of precedents. 

It is a well-known historical feet, that the aid furnished by 
the subjects of France (not by its Government) to the United 
States during the war of the Eevolution, in the way of fitting 
out and dispatching vessels and the like, was the ground of a 
declaration of war by Great Britain against Prance. The cases 
are in all respects precisely parallel, in view of the light in which 
the colonies were regarded by Oreat Britain. That was aid fur- 
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nished to ''revolted colonies" — ^ihis is aid furaished to "revolt- 
ed States ;" those " colonies" were weak and powerless on the 
ocean — ^these ** States" are equallj so ; that aid was vital to. the 
" colonies" — this is so to the " rebel States." It was the viola- 
tion of her duties as a "neutral" of which Great Britain com- 
plained (and justly) of France ; it is the violation of her duties 
as a neutral of which we now (and equally justly) complain of 
Great Britain. There is indeed a difference between ttie ends 
sought to be attained in the two cases. The " colonies" were 
struggling to erect a beautiful temple of civil liberty — ^the " rebel 
States" are striving to destroy that very temple. 

In 1828, Donna Maria was the recognized sovereign of Por- 
tugal. Don Miguel, her uncle, headed a rebellion against the 
Government and caused himself to be declared king, and suc- 
ceeded in getting possession of a considerable part of the king- 
dom. Application was made to the British Government to aid 
the queen — ^her uncle being a usurper, as was alleged. That 
Government refused to interfere, as it was a domestic quarrel in 
Portugal. Terceira, one of the Azores and part of the domin- 
ions of Portugal, was then in possession of the queen. Some 
Portuguese subjects came to England ; it was suspected that they 
came to fit out an expedition against Don MigueL The Gov- 
ernment, deeming that this would be a breach of neutrality, for- 
bade it, and the representative of the queen was notified that no 
such enterprise could be carried on in England. He stated that 
the vessels, which were fitting out, were going to Brazil. Four 
vessels, with several hundred unarmed men on board, sailed 
from the port of Plymouth. The Government suspected that 
the vessels were going to Terceira and sent a fleet to watch them 
and prevent a landing. The four vessels arrived off Terceira ; 
they were fired at by the English commodore and stopped. This 
matter came up in Parliament, and the Government was sus- 
tained on the ground that the armament was fitted out in a Brit- 
ish port; that having been equipped under the pretence of going 
to Brazil it was not stopped before sailing ; and that the Gov- 
ernment was therefore bound by the duty of neutrality to pre- 
vent by force an armament so equipped from disembarking even 
in the dominions of the Portuguese queen. This case is fiilly 
stated in the third volume of Phillimore. 

Similar instances on the part of the United States and of Great 
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Britain might be adduced, but the above are sufficient for the 
present purpose. 

Vin. It has already been shown, satisfactorily, I trust, that 
the British Government, prior to the sailing of the Alabama, had 
adequate information of her character and of the object to which, 
she was destined — information on which any prudent man would 
have, acted in the ordinary affairs of life. But, even if the Brit- 
ish Government had not such nor any notice, still, according' to 
the well established rules of national law, that Government is 
liable to answer for the unlawful and anti-neutral acts of her 
subjects and of all within her jurisdiction. 

From the very necessity of the case, every nation must be pre- 
sumed to have the power to regulate and control the conduct ot 
all within its territorial jurisdiction, and to prevent a violation 
of its obligations as a neutral and of any of its obligations as a 
member of the family of nationa Without such rule there would 
be no safety in international intercourse. Accordingly the Law 
of Nations declares that a nation is responsible for acts of hostili- 
ty on the part of its subjects towards another nation whose rela- 
tions with the former are those of peace and amity ; and this, 
necessarily irrespective of the question, whether the nation of 
which the offending parties are subjects had or had not know- 
ledge of the subjects* acts at the time of their occurrence. All 
accredited writers on international law, English, American, and 
Continental, declare this rule, as will be seen by reference to 
Phillimore, Kent, Grotius, Puffendorf, Wheaton, and Vattel, 
in their chapters on the duties of neutrals. It follows 
that, if in truth the fitting out of the Alabama and her departure 
from an English port were a violation of British neutrality, that 
Government is liabh for the consequences of the unneutral act, 
whether done with or without her knowledge. 

IX. If that Government had not notice and knowledge of the 
facts prior to the departure of the Alabama from the English 
port on her hostile mission, and if that ignorance was tken an 
excuse, a brief period only elapsed before Great Britain and all 
the world had conclusive evidence of her character, of the inten- 
tion in fitting her out, of the object to which she was destined, 
and of the cruel and barbarous manner in which that object was 
being carried out. In a very short space of time after her de- 
parture from Liverpool, the capture and contemporaneous bum- 
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ing and destxaction by her of numerous American vessels and 
their cargoes was a fact of world-wide notoriety. The horrors 
of those scenes of vandalism need not be described. In the in- 
vestigation of so grave a matter as the present, no appeal should 
be made to imagination or to passion. 

Assuming, then, even the absence of all knowledge on the 
part of the British Government, and of all notice prior to the 
departure of the vessel from an English port, and assuming — 
what is not denied — ^her notorious acts so soon afterwards, it was 
the clear duty of Great Britain to dispatch a vessel or vessels of 
war to seize the Alabama and arrest her career. The possession 
of adequate means for that purpose by that Government will not 
be disputed, and the abundant opportunity to render those means 
available is equally undeniable. In a very few days that Gov- 
ernment could have terminated the inhuman work of that ves- 
sel, and saved millions of the property of citizens of the United 
States from the torch. 

That her opportunities were manifold, even in *her own ports^ 
will not be disputed, for to those very ports this privateer re- 
sorted, and, instead of being seized and detained, was received 
with favor and aided in many ways. The very fact just men- 
tioned of her friendly reception in the colonial ports of Great 
Britain, after her repeated and universally known acts of de- 
struction of the property of our citizens, was in itself a flagrant 
violation of British neutrality. Her resort to and reception in 
those ports were in every legal and practical sense identical 
with a resort to and similar reception at the port of Plymouth 
or of Liverpool ; and, under the circumstances mentioned, it 
would require but a superficial acquaintance with national law 
to determine that such a reception would be a grossly anti-neu- 
tral act 

But to return to the question of the course which Great Brit- 
ain was bound by the Law of Nations to have adopted, after 
full knowledge of the course pursued by the Alabama, imme- 
diately subsequently to her dep^ure for Liverpool. 

The law on this subject was fully discussed, and the duty of 
Great Britain clearly shown, in the argument in Parliament, 
(as reported in the British Annual Eegister for 1829,) in the 
Portuguese (Terceira) case above mentioned. It was then de- 
liberately held to be the duty of that Government, under the 
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law of nations to take the steps it then took. Such was then, 
as it was in the present case, the manifest duty of Great Britairii 
as a member of the family of nationa The two cases differ in 
no essential particular. Such indeed must from the necessity 
and nature of the case be the rule of the Law of Nations, for 
otherwise the duty of the neutral might be wholly unperformed. 
Her duty in this case, was to prevent the departure of the ves- 
sel firom her ports. She omitted to perform that duty, and thus 
flagrantly violated neutrality. It was then, on every principle 
of justice, of reason and common sense as well as of national 
law, her duty to make all amends in her power for that viola- 
tion. The effective and easy mode of performing that duty 
and of exercising a real and an honest neutrality, was " fresh 
pursuit " and capture of the offender. The " Foreign Enlist- 
ment Act," indeed, did not apply to this aspect of the case ? 
but her duties and responsibilities arise from the " higher law." 
So she insisted, and so we admitted, in the well known case of 
McLeod, duridg the Canadian rebellion. The difficulty arose 
in that case from the complex character of our government — 
the conflicting jurisdictional claims of a " State " and of the 
"United States," and the inability, -under our constitution, of 
the " United States " judicial tribunals to interfere in limine and 
provisionally with those of a " State." This condition of things 
led to a long and exciting correspondence between the two 
governments ; but in the course of it, it was on both sides con- 
ceded, that inasmuch as the "United States" — ^not a single 
" State " — was alone known among nations, on them rested all 
the responsibility of conducting foreign affairs, and that their 
want of power, arising from the cause just stated, in no man- 
ner justified or excused an act done in or by a "State" or its 
citizens in violation of the Law of Nations; that any nation 
recognized by others as a nation must be held to possess power 
requisite to punish infringements on the rights of other nations. 
The whole history of this case will be found in the 5th vol- 
ume of Hill's Eeports of Cases in the Supreme Court of New- 
York, and also in the 2d, 5th, 6th, and 7th volumes of Mr. Web- 
ster's Works. It is scarcely necessary to accumulate authori- 
ties in support of this proposition. The common reason of 
mankind declares, as do all writers on the subject, that such is 
and must be the rule of international law. This brief repeti- 
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and must be the rule of international la^w. This brief repeti- 
tion of this principle, which I have already once stated, may 
be excused on the ground of the extraordinary position taken, 
as above mentioned, by Earl Eussell and Mr. Layard. 

X. We must be careful not to confound the present case 
with that of the subjects or citizens of a neutral State holding 
ordinary commercial intercourse with one of the belligerents 
and dealing commercially with that belligerent It is on all 
hands admitted, that the subject of a neutral may have trans- 
actions, on their face and in intent commercial^ with a belliger- 
ent ; he may buy and sell without a national violation of neu- 
trality, but at the risk of the capture and consequent loss of his 
property, as many British subjects have learned at the expense 
of their financial ruin ; but never, in the history of Great Brit- 
ain or of the United States, or of any other civilized people for 
the last one hundred years, has it been doubted that the fitting 
out and dispatch, from the ports of a neutral nation, of vessels 
of war intended to commit acts of hostility on one of the bellig- 
erents, was a palpable violation of the duty of the neutral and 
a clear infraction of the Law of Nations. The doctrine above 
stated is fully sustained by the judgment of the Supreme Court 
of the United States, in the case of The United States vs. Quin- 
cy, 6 Peters' Reports, 445, and in the case of the Gran Para, 
7 Wheaton Eeports, 471. The decisions of that court on ques- 
tions of national law, especially in the time of Marshall, are of 
high authority everywhere. Indeed, these cases only re-afl5rm 
the law as stated by all writers on the subject. It could, of 
course, make no difference in principle whether the vessel was 
dispatched, after being partly or wholly fitted out, from a port of 
a neutral, or whether it was dispatched from one port and fitted 
out in whole or in part in another port of the same neutral. 
The latter has been the actual fact in reference to some, if not 
all, the rebel privateers sent from England. Nor would the 
rule be different if the vessel intended for hostile purposes was 
dispatched from the neutral port and then fitted out partly or 
wholly even in the port of another nation. Most emphatically 
would the rule apply in the present case, where the party aided 
was utterly weak and helpless as a naval power, and could 
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have committed no act of hostility whatever on the ocean, ex- 
cept through the aid thus furnished by the neutral. 

The case of the Alexandra was tried a few weeks since in an 
English court. The judge who presided on the trial instructed 
the jury "that a neutral had a right to supply ships to one of 
the belligerents," and after that instruction, added, by way of 
salvo^ "that if the jury thought the object was to furnish, fit 
out, equip, and arm the vessel at Liverpool, that was a different 
matter; but if they thought the object was to build a ship in 
obedience to an order in compliance with a contract, leaving 
those who bought it to use it as (key saw fit^ it was not, in his 
judgment, a breach of the Foreign Enlistment Act, or of inter- 
national law." In other words, if the jury were satisfied that 
it was built for a rebel owner and with the intent to use it as 
a rebel privateer, it was no violation of any law — that is, it was 
not such a violation if he (the rebel or his agent) had made a 
contract for the building and it was built pursuant to his order ; 
that then it could be lawfully delivered to him, though the 
whole world knew that "the use he saw fit to put it to ".was 
that of a privateer to depredate on the commerce of a fidendly 
nation. It is no wonder that under such an instruction, a Liv- 
erpool jury found "in fiivor of the ship and her builders." 

That case, on the evidence, presented a clear violation of the 
Law of Nations, as shown by the authorities and precedents 
above mentioned, and it is referred to chiefly for the purpose of 
stating another rule of the Law of Nations, namely, that it is 
no protection or justification to any nation, when its violation 
of neutral duties is complained o^ that its own tribunals have 
decided in its favor. No proposition can be clearer than that 
the Law of Nations is superior to and overrides all municipal 
law, whether in the form of statutes or of the judgments of 
courts. 

XI. Many more references to elementary writers and to ad- 
judged cases on the Law of Nations might be made ; but suffi- 
cient authority, it is believed, has already been adduced, and 
its applicability sufficiently shown, to satisfy intelligent and im- 
partial minds that Great Britain, in the case of the Alabama, 
has violated her obligations of neutrality to the United States. 
This point being established, it will not be disputed that the 
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Law of Nations imposes on her the consequent duty of repara- 
tion. That reparation can be made only by the payment of the 
pecuniary losses sustained by our citizens in consequence of 
that violation of neutrality.. 

It is the duty of the Government of the United States to its 
injured citizens to present to the Government of Great Britain 
their claims duly authenticated. Much, if not most, of the evi- 
dence to establish the circumstances under which the Alabama 
was dispatched from England, (and thus to show in that act the 
alleged violation of neutrality,) has already been presented to 
the British Government. The subsequent conduct of that ves- 
sel on the ocean is a matter known to all ; her frequent visits to 
British ports and the succor she has there received are facts 
equally well known ; the entire omission of that Government 
to prevent her original departure, or to arrest her at her colonial 
ports, or to pursue her at all, is admitted. If to all this is added 
satisfactory evidence, in each individual instance, of the loss 
sustained, the case is fiilly prepared for presentation to the 
British Government and for a contemporaneous application for 
indemnity. The people of England will then have the oppor- 
tunity of demonstrating to the world that they are, as they have 
with honorable pride always claimed to be, a law- loving and a 
law-abiding people ; they will be able practically to illustrate 
the great precept of that Christian faith, which they and we 
profess : " As ye would that men should do unto you, do ye 
also to them likewise." 

It is not to be presumed that, on a proper and respectful 
presentation of the case, that Government will falter in the 
performance of its duty. Should such unfortunately be the 
result, and should indemnity be refused, an amicable (and not 
an unusual) mode of adjusting the controversy would be its 
submission to the arbitrament of an impartial and mutually 
friendly pation. The United States may decline making such 
a proposal, on the ground (often taken in private life) that the 
case is too clear for submission. If made. Great Britain may 
decline it In that event, and in the event of continued refusal 
to make compensation, the Law of Nations points out very 
clearly the remedy, which our Government would have the 
right to adopt, namely, the issuing of letters of marque and 
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reprisal, or a declaration of war. The question of the actual 
adoption of any remedy would be considered by our Govern- 
ment with all the deliberation and conscientiousness which its 
magnitude requires. 

XTT. It cannot be doubted that the acts of the British Gov- 
ernment, and of many British subjects, since the inauguration 
of the rebellion, have been universally regarded here as, to say 
the least, exceedingly unfiriendly. It was very naturally sup- 
posed that the ties of a common origin, a common language, 
and a common religion, bound England and the United States 
together in the bonds of an indissoluble friendship, and when 
our nationality was attacked, and our Eepublic sought to be dis- 
membered and overthrown, as it was by this rebellion, it was a 
pervading belief in this country that we should have at least 
the sympathy and kind feeling of England. Her "material" 
aid we never required, and it will never be solicited. But 
greatly have we been disappointed that we have not had that 
sympathy and kindness. On the contrary, no man, whether 
friend or foe of the States in rebellion, can for a moment doubt 
that without the countenance given to those States by the Gov- 
ernment of Great Britain, and the aid furnished to them by her 
subjects, the rebellion would long since have tottered to its 
fall — a shocking waste of valuable life, and an enormous ex- 
penditure of material means would have been prevented. In- 
deed, Great Britain's recognition of those States as "bellige- 
rents," and her concomitant proclamation of neutrality, to say 
nothing of any subsequent acts of that Government or her peo- 
ple, may with exact truth be said to have been an indispensable 
ingredient in the VITALITY of those States, without which they 
would have had an inglorious existence of but a few brief 
months, and then have sunk forever into a dishonored grave. 

Whatever may be thought of the merits or demerits of slav- 
ery, it cannot be denied that this country has been greatly as- 
tonished at the inconsistency and insincerity of the British Gov- 
ernment and many of the people of England,* in giving their 

*The nobility of England, as a class, have decidedly sympathized with and fa- 
vored the rebeUion. It may be well for those gentlemen to consider whether there 
is any truth in the sentiment expressed in a late number of the London Jtevieut, 
that any one who knew what lies beneath th« surface of European sodety must be 
aware that the spirit of republican liberty lis a snake that has been scotched — ^not 
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sympathy, countenance, and (as shown above) their efficient 
aid, to a combination of persons associated for the purpose of 
establishing a government whose "comer-stone" is "^izvery," 
as they uniformly declare, and as was distinctly stated on a 
grave public occasion, by their fevorite chief, Alexander H. 
Stephens. 

When it is remembered that, ever since the final triumph of 
"Wilberforce in 1883,* that government and the people of Eng- 

kOled. Indeed, no man can doubt that the ** leaven '* of the American and the 
French Beyolntions is continually and powerfully/ though silently, ** working.** It 
would be well for them also to consider how long, in the present day of intelligent 
and independent thought, a system wholly artificial and unnatural, by the funda- 
mental rules of which the mere aeciderU of birth, irrespective wholly of mental or 
of moral merit, plmes forever the few in an exalted social and (so far as an im- 
portant legislatiye power is concerned) political position, and equally places forever 
the many in a position of inferiority and comparative degradation — ^they may well, 
I Slay, consider how long such a system is likely to endure. Especially should they 
BO confflder, when a large and influential part of the ** Home ** Empire of Great 
Britain is ready for revolt at any moment, and when multitudes of the people, even 
of England herself, are restive under the oppressive burden of taxation and those 
iron rules of social and political exclusiveness. The voice of friendship might weU 
warn those gentlemen to beware how they lend their aid, and countenance, and 
sympathy, to an unspeakably wicked attempt to destroy the only Government on 
earth (with one or two trifling exceptions) where the '* people " are in form and in 
fact sovereign — a Government which has had and still has the enthusiastic ad* 
miration of multitudes of poets, orators, statesmen, and heroes in every country 
in the civilized world, and which has at this moment millions of friends, nay, *' lov- 
ers," in England, Scotlahd, Ireland, and on the Continent. The American people 
are not propagandists — they desire not that any other people should adopt their 
form of Government — but they them|ielves adhere to it with a death-Uk^ tenacity. 
In the event of a war with England, arising from or necessitated by an inimical 
and unjust interference on her part, in any manner in our domestic affairs, the 
whole people of the United States would rush as one man, and with an universal, 
intense, and, it may with truth be said, a furious enthusiasm to defend the hallowed 
flag of their country agsdnst foreign insult or attack. No ** conscription ** laws 
would then be necessary — every citizen would be of his own accord a soldier. In 
that event, though great would be the calamity to us, we believe, nay, we know^ 
that our Republic would come out of the contest (as it will out of this rebellion) 
"purified as it were by fire," and fixed "on foundations that cannot be shaken.*' 
Whereas, it would not be the strangest of historical events that siteh a contest, in 
connection with her domestic condition, should result in any thing but an addition 
of strength and power to the British monarchy. 

* Thirty years ago, Wilberforce said, " Thank God that I should have lived to 
witness a day in which England is willing to give twenty millions sterling for the 
aboliHon of slavery,"" Such was then and such has ever since been (utiHl this rebel- 
lioti) ihe professed sentiment of England and her people. 
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land, individually and collectively, have been in every possible 
manner the advocates of ^^ slavery abolttion,^^ sjid have in fact 
effected that abolition in nearly the whole world, excepting in 
the American States now in revolt against their country and 
their government, it is not unnatural that this astonishment 
(if no stronger feeling) should universally prevail. . We enter- 
tain it in common with all Continental Europe,* and (happily 
it can be said) with thousands of England's worthiest subjects. 
I speak not now of slavery or anti-slavery — that matter is 
wholly foreign to this discussion — ^but merely of the surprising 
and melancholy exhibition England has made in this regard to 
the world. The whole American people have been accustomed 
to look on the Queen of England with a feeling bordering on 
affection ; they fiilly believe in her humane and Christian char- 
acter, and, so believing, they doubt not that she will hereafter 
regret in earnest bitterness that she yielded to the counsels of 
her ministers in the issuing the proclamation of " recognition " 
and of "neutrality," whose direct and undoubted effect has 
been to prolong this revolting civil war and to add ten, nay, an 
hundred, fold to its horrors. 

But these matters do not affect the question under considera- 
tion, and they are alluded to only for the purpose of showing 
that we have much cause of complaint, which, though not a 
violation of the Law of Nations and not entitling us to reclama- 
tion, would naturally render us more tenacious in requiring of 
Great Britain the performance of her neutral duties, and, in the 
event of their violation, in asking* the indemnity provided by 
that Law. 

It is perhaps needless to add that the principles and reason- 
ings applicable to the case of the Alabama apply alike to all 
the cases of rebel privateers fitted out at and dispatched from 
any British port, or despatched from one British port and fitted 
out partially or wholly at another or elsewhere-f 

* In yiew of all this, tho distinguished Frenchman Eniile de Girardin haa re- 
cently said, with equal wit and truUi, that ** England is a mistake.'* 

Another equally eminent Frenchman, De Gasparin, in his ** Uprising of a Great 
People," and his ** America before Europe/* has administered to England some of 
the most telling rebukes to be found in any language. The gOTemment of that 
country could not make a more beneficent expenditure of money than to gratui- 
tously circulate tens of thousands of copies of these works among her people. 

f I subjoin, by way of appendix to this PH>^) a list of our vessels captured by 
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I have endeavored to discuss this question simply on its legal 
merits, and without appeals to passion or prejudice. My object 
was merely to demonstrate that the law of nations entitles us to 
indemnity. The earnest hope is cherished by every American 
citizen that a satis&ctory adjustment of our claims on this occa- 
sion will be made ; that thereby much of the acerbity of feel- 
ing now existing would disappear, and that the peace of these 
two nations would, not only in form but in reality, be contin- 
ued and be perpetuated. 

New- York, October 16, 1868. 

rebel privateers, prepared by Captain J. H. Upton, Secretary bf the " American 
Shipmasters' Association,'' for which he deserves the thanks of his countrymen. 
The sight of such a list must cause a thrill of horror in every American heart* 
indeed, in every heart, not lost to all sentiments of honor, humanity, and civiliza- 
tion. I say this, because of the enormity, in a moral and practical point of view, 
of the acts of these privateers ; they are in ererj practical sense worse than pirat- 
teal. To say nothing of the infamous means so often adopted to lure their vic- 
tims to destruction, they war solely on individuals, without even a pretence that 
their acts in any degree injure the *' United States" as a people, or benefit the 
** Rebel Confederacy " as such ; and, what is more, the privateersmen thcmsdves 
t/ndividiuilly are in no manner benefited^ for the vessels and cargoes taken are, con' 
temporaneously with their capture, consigned to the flames. Thus they have not 
even the apology of professed ** pirates." Their work, consequently, is a work of 
purely wanton destruction, unmitigated in its barbarism, and must of necessity 
shock every one whose mora] sense has not ceased to be a living power. 




82 



APPENDIX 



9< 

H 



I 



a»oo>oao^O0»a»oooooocoa»ooo)ooo>oeooo» 







DOooOaQ 



00 



CO 



o 



-^ - 

^ "2 c« ^ c« h 

b Si b h *4 V 

§ o 2 2 SS 
8 C S q S « 

9 n w S S !S 




o 

CO 

eo 

a 



3 



•i 



« b^i-t ©^ ©^ 
to >?co «o «o 

00 7 00 00 00 



CO 

to 

00 



9 <N 

s «o 
00 



00 9 ou oo ou ^ oo 



to 

00 

• <o 

►>Q0 



CO 

00 " 



d a 
us d 



CO 
«0 00 

00 to 

1-1 00 
CO *. 

©« i- 



s a 
1-5 i-a 



CO . 
to 00 
00 «o 

rX 00 

§1 





g fl g 

pq««m ^ 

g « 
o o o o 2 

^-13 w a be W) be bpT 
o S §* S .2 3 .2 .2 o 





2 




CO 



00 "^ 



CO 



CD 
00 



00 



O 00 c^ 
_ *S to -o 

00 « 00 00 

H^ H^ f-H O »— < •—' 



►w « ©5 

^00 



-a 

o 



o 
. o 

^.2 

Mr'' 

I 



00 

o 

eS 

a 

,0 

o 

^ 
'0 



J3 



tsO O 

« g S 
> S » 




.0 bo 00 
S 00 2 



m 



c3 

5i^ 



^ I bfi 

^>0 

W-0 flf °^' 

PV4 00 ^^ (• 



.fi.tr.a SIS m - 

fa if a * H g "< -s 
OS « . . .S >«*S 

•*» O . 4) C 4> «) 

■*< CQ PQ OQ W CQ CQ 



APPENDIX. 



83 



i> O Q i* OS O'CO O CO O <M»OC»«00'^Jt--Ot-<OQOOOCOQ 
^00000>0>0»Ot^CC«0'^0>»00»CCO>O^OiOO»0>OsO 
04p-l00C09)r-l(NG4<NC10»e^«0e^Ol^0»CQ0QC0<NC4C0<MC4 



<NOOCOO<N© 
94 00 C) CO CO O 





84 



APPENDIX. 



§ 



3 






V 



I 



"«oO£-oo«b>QOO«ooo>o»ooiO©i>oooo>oo ofo o -tr £J S 
S^Sox>Sowoo«oo>o«'*ooc500troo*oo*T»S222SS 

^«c5«<NC^CCf-H(?»^(NC^C1C1i-tCOOO^CO«OCO<NrH<NWOG^ CO^OO 




. 00 
CO CO 
«0 00 



<0 00 .S 
00 i-l i-t 2 



CO 01 »-• ^ 



CO 

CO 

00 2 
1-1 "^ 



CO 
CO 



(N 



G4 



3 3 3 3 



CO od 3 
•-3 -«»-?J^ 



o 



00 pj 



« 2 CO CO rH ^• 
g g efi eo «o ~ 




mz/imrji 



CO -^ 5 <M 



CO 
CO 



CO 
00 



w«"ooooooS;cooo~ 

GO <yi ■ r*\ if\ »• — iJ^Oa 



00 <M 

d d 

3 3 



. . 00 00 ^J" ^CO "* 
CC rH rH g CO rt •"• 

cJ > ►» W) ►» «• >•' 
»-3!2;»-3 



• CO 

i-H CO 

CO 00 
00 rH 
•-• , 

Tj* CO 
3 "^ 



CO 

CO 




CO 



• • • CO ^ «is 

, rH i-H ;j: CO CO 
CO CO 55 CO CO 



iHf-l'^JJ'-''"''"''^ 

Cqi-<'-''^f-(rH^f-Hi— « 
e3 



CO 
00 



CO 
CO 



r: 00 
•^ l-l 



pq 

00 ^ O 1-4 t? 

«?2 So H b 



00 S * 

8)1^ 



d ■£ g « p.^ 



O 



0) 

3 



00 « 




d d 



-a 

o 



b.oonSP'PfFd'T^fciSSOPr 
.So,deiOC>o^e300^ 



d 
o 

CQ W PutCQ 



OBcOfH'"' .^^(N'^'~''-'»d»-<'~' .<N • 

Soi^fl >^ w)§ ►^d S >5^-^>§ d^'S § ►>« 

• •••«•••••••••••**■* 



-d 



piS d 

|2 



■s 



d 



o 



§ 



•a 

o 



o d o o 

^ o ^ ^ 

Pm m cq Jz; «^_^a^jj_^ 



S bo 

3^ 



■8 

0) 



a| 



2 






S «s ^ 



fcb • 
d S 

3 w 

a g .. 

'3 J -Si? 



bo^ 

,§(2 

« E; ^ 



52;Pm 



at: 

o 



525 



a'aJ o 

«Id s 

Pm Pm (l4 



^ d 



o 
523 



^ . 00 
P ! ca 

rt 2 o 
« o ^ c 

O O 3 88 

CQPmOO 



O >M 

pc;Pk 




00 • 

3 fa 



pd C^u 

•d js 
^ 00 5 

^-2 d" 
2^-§ 

•^ d d fl 

^ 0) « © 

O 'O "w TS 

.2000 
0000 




§3 



bo. 



W »rJ ert 
O 






»4 

o 









•73 
O 

O 



PQ 






" -d of te - 

wj-rt uS a a 




APPENDIX. 



83 



i> O O i* OS C»'W O CO »0 <M »0 OS « OO'^t-Ot-OOOOOOQOC^OOCO 
«000000>0»OSOX:-W«0'^0>»00»CCO>O^Oi©0»0»OJO^COOOO 
G^r5oOCOC^f-HC^OIC^<NO>C^«OC^Ol'-0»WOOWC^C^«0<Me4 o^ooc^ooco 



(N O 









» • • 




» • ■ 


. • eo CO 
. -^ CO «o ■ 


61.. 
863. 


l®'^-' . 


; 00 ,-1 


. »-H •» .^ < 


I •"• 


^«o «o 





CO ^ 

00 3 



O 0> 

1-5 H, 



rH Jw . CO 

00 9 o3 00 
,-1 ^3 »-3 1-1 



• • - ' • 

• <N s? s • 

. CO CO CO , ^ 

. 55 00 00 .00 

I .00 

. CO c^ ^ • 

• C^ (N Oil • ^ - 

. , . CO J? CO CO 

-t« d d CO ^ CO CO 
O »-a >-& .— I ■<! I— I »-i 






& 
S 




o 
§^ 2 > a ^ 



2 
o 







"S-a g 



dXi^ bD^ a e So a d 
§ to fcc o K^ "S ^3 Sra o 

■M .^ z d zr'a tL fl 08 l-« 00 .£ 



a 






- o 



-«rs 



O 



o 
o 



•a 

o 






I »-• 5 I ;u OS • 
a> .S oa « 7i ja « 



o 

2 o 

S s 

o a> 



o 



0) 






.0 



o P 



d 
d "Si: cu 

»S :^ M jS o Pktg^ o iz; 3 ca s^; o ii« tz; a ca 55^^^3_oh_ot^ 



O ao 5 t' « 



« 



d 
o 

■s 

o 



Pi 

« d 



523 






m 



ii 



d 
o 



OH 



V d 



d 
(-1 
o 



4) 



09 

_ o 

no I 










odd 
« -d o 



(4 



o « iS -s •§ . ^ -S • 



o 



d; £ m 

m 09 ca OQ 0000600 



% 

W _ Cm •« 2 "T3 

s 5 o •« a ? 

« P . OD S C 

Pi .trt O O O 
00000000 




lis 



-f w a d 

•-1 Tn 






^;m CD rs ,^ 



36 



APPENDIX. 



a 

o 



00*0000000 

oo«ooo>c^ooocc 

COCOi>COe4"^CO<NX>rH 



o 

O >0 . 
C^ i-t 1-1 



CHIC^OOOOO^OOOCQ 
3^t-eoO^'^00>CC 
i-t 0» (N CO (M (N 



io-^osooOjoo^-^oo 

0"^"^00000>Ot:*t^CO 






I 



c 



4> 

O 



OS 

a 
o 



o 



O " 












a> 3 

a a. 



O 
CO 

00 



^ 



^ a 

> s 



■S 



0) 



-(J 



.2 

^- - S5 
d « «a 

o rt o 

o >- >: 



<» 

Is 

U 4> 
Q> O d 

a^2 

A ^ u 
« 'C P 



«o 
CO 

d 
o 



09 

o 



,d 

TO T2 

-^ eS 
cop g 

a» <s .Q 

-i a 

■*^ «?* F^ -H -JS 

CQ Pm pE4 Pm CO 



J? a 

b (-> 

a a 

C/iOQ 



u 

0) 

> 

• rH 

P< 
Q> ^ 
CD •* 

d 

Cm 
O 

d 
o 

SO 

^ m 



. o 

00 . o 
<o d ^ 

•^"^ 
d r 

o >o 00 

•"• CO CO ?£ 
CO OS . <^ 

Tj< . c . 
^ *j o c 

& I ^'«^' 

« OS . 

u ^^ •— « -^ 

O CJ eo 

^ gg t« ^ 

Pk M S 



CO 

to 

00 



CO 
00 



CO 



CO 



• CO • 

• 00 ^ 

• 1-4 ^ 

i-t CO (M <N P ..• *> 



cO>OcO.QcO«OCOcO ^ ^ 

00«00«00000000tS^2 C3 
r-lp^r-lp^l-ll-ll-^l-l>gg;^-^ 



«o 

00 



OS 



.«o 

CO "^ 
00 - •» 

d « 



CO 
CO 
00 



«o 



CO 
CO 



l-H i-l 00 °? 
(M ^ 

d d 
d d 



00 
CO 
00 



CO 
CO 



00 '*' != 00 



00 
CO 
CO 



«0 <M 

<u d 



^ 

3 



• CO • 

• CO • 

• 00 CO 

• 1-1 CO 

• ^00 

• tJ* «-• 

• <N - 

• CO 
CO CO .-I © . 

-_______dSi» 

jl3 dOOOOOOQOOOOOOO dtS 



CO O 

^ K^ei CO 1-1 - 

^Jm CO CO CO ^ CO CO CO 



CO 

CO 

00 



'CO 

o 

d 
d 




03' OQ '*■ C 

g'^'o a 

o « S o 
^ ^ ^ o 

oooo 



"d o 

d t" 

•d»l^ 
d T! 

«S<2 



.^ * »-. o 

flf «r§ ©o 

S3 2 g en 



S3 











•O "* '^ 



o 

d 

a 

o 

.d 



CO 



I'd 

S « o 

ea 00 2 

e3 d :2 



APPENDIX 



87 




p 

o 

00 

o 

00 

i 

a 

s 

I 



99 

GO 



I 



C9 



at 



bo 

i 

OQ 



§ 

CO 



ei 

2 

a 



bO 

B 
o 
o 

m 

00 



55 



"'1 



. .-J 



APPENDIX. 



83 



i^ O O J> CS O CO O 00 O <M »0 O 00 00'Xit'-Ot-«00000»COOC<IOOCOO^O 
«0OO00a>040»Oir-«>«0"^0itf50»«0»O"*05O0»0»0iO»CCOOOO5-O 
C<JiH00C0C<»i-i(N©^(N<M0»C^«0C>lOt'0»C0C0C0C^C^«0<NC^ ©100WCOCOOC< 




i 



?3 



08 



T3 
fl 



fl c« p 05 b p- :;5 =a ss- 




6* S3 

J pa 



'n '^ p^* CQ 1^ r^ •T^ 

13 o '^ :§ o o o 

^S^ ^ s a ^ ^ ^ 

OJ^ja «0 © « « «.;:<,^ 09*5*' ow«» oS-^ 



o . 
>H o 



o S O &> <» 




t» 



d 
o 




o -S 

i-i en 



ai»-& W 















ti4 



►» 

o 



o 
u 
u 

o 



d 
o 






P4 



3 






Q> 






H 

Q 



t3 

1 



2 



d 

cS 







be 



a, 

00 



00 



-g.^S p-d 



d 
o 

u ^ .- ^^ 

^ o ►» . 13 d j3 
PQCQCaMOOO 



e. b cs 
000 



d o .2 a 

QQQQH 



09 

of ^ o « 
a a J3 d 



.d 




The boTTOwer must return this item on or before 
the last dale stamped below. If another user 
places a recall for this item, the borrower will 
be notified of the need for an earlier rettun. 

Non-receipt of overdue notices does not exempt 
the borrower from overdue fines. 



Harvard College Widener Library 
Cambridge, MA 02138 617-495-2413 






Please handle with care. 

Thank you for helping to preserve 
library collections at Harvard. 



